REMARKS 

Claims 1-17 and 19-21 are currently pending. Claims 1, 5, 8, 9, 10, 13-15, and 19-20 
have been amended. Claim 18 has been cancelled and claim 22 has been added. 
The Figures were amended in a previous response. 

On January 9, 2006, the Applicant filed an Appeal Brief to appeal the Final Rejection. 
The current Office action reopens the prosecution. New grounds for rejection are set forth. 
Various informalities in the Specification and Claims were noted. Claims 1-8, 13, 14-17, and 
19-21 are rejected under 35 U.S.C. § 1 12. Claims 1,3,4, 6, 8, 15, and 21 are rejected under 
35 U.S.C. § 102 (b). Claims 2, 9, 1 1, 13, and 17 are rejected under 35 U.S.C. § 103 (a). 

Applicant has amended the Specification to correct the informaUties noted by the 
Examiner. 

Additionally, the Examiner noted an informaUty in claim 15. Claim 15 has been 
amended to correct this informality. 

Claims 1-8, 13, 14-17 and 19-21 are rejected under 35 U.S.C. § 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter. 

To correct these issues, claims 1, 8, 13, 14, 15, and 20 have been amended. In claim 1, 
"a" has been replaced by "the". In claims 8 and 13, "the valve is the sole" has been replaced 
by, "only one valve is used". In claim 14, "the" has been replaced by "a". In claim 15, "and" 
is added to the end of line 5 and "a" in line 7 has been replaced by "the". In claim 20, the 
words, "after the valve is open" were added. It is respectfiiUy contended that all of the 
objections for indefiniteness that have been presented by the Examiner have been corrected by 
amendment, and the rejection under 35 U.S.C. §1 12 should be withdrawn. 
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Claims 1, 3, 4, 6, 8, 15, and 21 are rejected under 35 U.S.C. § 102 (b) as anticipated by 
U.S. Patent No. 4,203,173 (hereinafter Morris). 

Morris discloses a toilet with an overflow inhibiter designed to prevent toilets in 
institutions, such as prisons, from being continuously operated with a clogged outlet for the 
purpose of flooding the surrounding area. While Morris does disclose the use of a valve 16 
and an actuator 27, the valve is not described as a valve that remains in a "normally-closed 
position". It is respectfully contended there is no statement in U.S. Patent No. 4,203,173 that 
discloses a normally-closed valve. Apparently the Morris valve can remain in an open 
position when this is not intended, and that is the purpose of adding the blow-out jet pipe 21 to 
prevent flooding when the valve doesn't close when it is intended to be closed. 

Additionally, the sensor disclosed in Morris is not "within the bowl", as stated in claim 
1 and is therefore, not necessarily indicative of "liquid level within the bowl". Rather, the 
sensor in Morris simply senses water in flushing line 18. 

In the AppUcant's invention, if power is lost or problems occur within the actuator, or 
a vandal attempts to flood the toilet, the natural position of the valve is closed. Therefore, if 
the system doesn't work, the valve prevents water from entering the toilet and flooding will 
not occur. In the Applicant's invention, the valve can remain open only if the solenoid is 
energized, pulling the plunger into an open position. This differentiates the Applicant's 
invention from Morris and from the other references currently cited by the Examiner. 

Therefore, claim 1 is not anticipated by Morris because claim 1 recites "a valve 
moveable from a normally-closed position". Additionally, claim 1 recites a "sensor operable 
to sense a liquid level within the bowl (emphasis added)". Additionally, the actuator can only 
be moved to the flush position if, "the receipt of the electrical signal having a value indicative 
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of the liquid level within the bowl (emphasis added) is below a predetermined level". 
Therefore, it is respectfully contended that the rejection of claim 1 and claims 3, 4, 6, and 8, 
which depend on claim 1, should be withdrawn. 

It is respectfully noted that in the comments on claim 4, the portion (19) of the Morris 
reference is not a part of the sensor, but rather is a set of holes distributed to permit water to 
enter the toilet bowl. 

With reference to claim 15, similar comments are applicable. Firstly, Morris does not 
disclose sensing a liquid level '" within the bowl " (emphasis added). Rather, Morris detects 
liquid level within the water flushing line 18, which delivers the water to the toilet bowl. 
Secondly, Morris does not generate "an electrical signal indicative of the liquid level" (within 
the bowl). Thirdly, opening of the valve is not dependent on a condition such that "the 
generated electrical signal corresponds to the liquid level within the bowl that is below a 
predetermined value " (emphasis added). Thus claim 15 is not anticipated by Morris. 

Claims 16-21 depend on claim 15 and are therefore not anticipated for the same 
reasons. 

Claims 2, 9, 1 1, 13, and 17 are rejected under 35 U.S.C. § 103 (a) as being 
unpatentable over Morris in view of U.S. Patent No. 6, 178,569 (hereinafter Quintana). It is 
contended that the Morris reference teaches all claim limitations except for the valve being a 
solenoid-actuated valve and this is disclosed by Quintana. 

However, Morris does not disclose all of the claim limitations of independent claims 1 
or 15 for the reasons noted above and therefore cannot be applied under 35 U.S.C. § 103 in 
the manner described in the current rejection. Quite simply, Morris does not disclose a 
normally-closed valve and does not disclose a sensor placed in the toilet bowl. Quintana does 
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disclose a solenoid-actuated valve system 14. However, this valve system is "noraially open". 
This is the opposite of Morris. Therefore, Quintana actually teaches away from the normally- 
closed system of the Applicant's invention. 

In respect to the independent claim 9, the same arguments apply as in respect to claims 
1 and 15. Morris does not disclose 1) a "normally-closed" valve; 2) "a liquid level sensor at 
least partially positioned within the bowl", or 3) a controller operable in "the absence of the 
flood signal" from a sensor 'Svithin the bowl". Therefore, Morris does not teach all of the 
limitations of claim 9. 

Claim 2 depends on claim 1. Claims 1 1 and 13 depend on claim 9. Claim 17 depends 
on claim 15. Therefore, these claims are not rendered obvious for the same reasons as applied 
to claims 1,9 and 15. 

Claims 5 and 16 are rejected under 35 U.S.C. § 103 (a) as being unpatentable over 
Morris in view of U.S. Patent No. 3,928,874 (hereinafter Albertson). Again, the Morris 
reference does not teach all the claim limitations for the reasons described above. Albertson 
is contended to teach an analogous toilet having a pressure sensor (48) for detecting a liquid 
level in the toilet bowl in case of a clog up. The appUcation of Albertson is accurate, 
however, the lack of disclosure by Morris as described above is not replaced by Albertson. 
Claim 5 depends on claim 1. Claim 16 depends on claim 15. Therefore, claims 5 and 16 are 
patentable for the reasons noted above. 

Claims 7, 19 and 20 are rejected under 35 U.S.C. § 103 (a) as being unpatentable over 
Morris in view of U.S. Patent No. 6, 671,893 (hereinafter Quintana et al.). It is contended that 
the Morris reference teaches all the claim limitations except for a timer and this is supplied by 
Quintana et al. The application of Quintana et al. is accurate, however, Quintana et al. does 


-13- 


not replace the claim limitations that are not disclosed by Morris for the reasons noted above. 
Claim 7 depends on claim 1. Claim 19 depends on claim 15. Claim 20 depends indirectly on 
claim 15. Therefore, claims 7, 19, and 20 are patentable over the references cited for the 
reasons noted in regard to claims 1 and 15. 

Claims 10 and 14 are rejected under 35 U.S.C. § 103 (a) as being unpatentable over 
Morris in view of Quintana and further in view of Albertson. Again, while Quintana and 
Albertson are appUed accurately, the same lack of disclosure of Morris applies to this 
rejection. Claims 10 and 14 depend on claim 9, Therefore, claims 10 and 14 are patentable 
for the reasons noted above. 

Similarly, claim 12 is rejected under 35 U.S.C. § 103 (a) as being unpatentable over 
Morris in view of Quintana and further in view of Quintana et al. Claim 12 depends on claim 
9. Again, the lack of disclosure of Morris applies to this rejection and therefore, claim 12 is 
patentable for the reasons described above in respect to claim 9. 

In this Amendment, claim 22 is added as a new claim. Claim 22 recites various 
structural elements of the normally-closed solenoid operated valve of the Applicant's 
invention. Claim 22 is dependant on claim 9 and is therefore patentable for the same reasons 
that claim 9 is patentable. Additionally, claim 22 recites a number of structural limitations 
that distinguish the Applicant's valve over those disclosed in the prior art. 

CONCLUSION 

In light of the foregoing, Applicant respectfully submits that claims 1-17 and 19-22 are 
allowable and such allowance is requested. 
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The undersigned is available for telephone consultation during normal business hours. 
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